Lincolnville Sewer District
PO Box 302
Lincolnville ME 04849

December 20, 2017

To: David Kinney, Town Administrator, Town of Lincolnville

From: Lincolnville Sewer District Trustees

Re: Your 12/1/17 memo “Lincolnville Sewer District - Request for Additional Town Funding”

Thank you for the opportunity to respond to the questions of the Board of Selectmen and town
attorney. Enclosed please find responses to the 16 questions asked of us.

While this is being framed as an “additional appropriation”, please note that the LSD’s funding
request remains exactly the same as it was back in April 2017.

Given the amount of time the construction bidding process will take and given that the original
budget for this project (with a significant line item for contingencies) is now 18 months old, we
wish to stress the urgency of our request. We felt it was urgent back in April, we feel it is
extremely urgent now. As the Lincolnville Sewer District was tasked years ago by the town
(through its comprehensive plan and through various working groups) to address the problems
of aging and nonexistent septic systems, poor soil on small lots in a dense neighborhood, and
poor water quality of the Lincolnville Beach, the Lincolnville Sewer District has found a way to
fund 3,135,000 (94%) of a 3,325,000 project which will generate more than five million dollars in
revenue over 40 years. We've already shown you how the project will be fully self sufficient after
the first ten years. However, if the Town of Lincolnville isn’t willing to support the project with a
binding decision to allocate up to $190,000 soon, the entire project is at risk of folding.

We can get this project in on budget if we break ground this fall (2018). After that, staying within
a three year old projected cost is unlikely. In the spring, when we asked for the Town’s support,
we said the longer we wait, the more it will cost. USDA has reminded us that any additional
grant funding would simply reduce the grants we’ve already qualified for. Reapplying for the
same grants is not an option. All three of the grants we’ve been approved for are not included in
the 2018 federal budget.

We are now at the point where waiting beyond mid January puts the future of this project in
serious jeopardy. Acting as a three person board, without administrative staff, we have worked
to comply with the Board of Selectmen’s most recent request. We’'ve done this as quickly and



efficiently as we could. If you could help us get this to the Selectmen for a final decision of town
support by mid January, we appreciate any and all assistance you could give this project.

Again, thank you.

Paul Lippman
Niel Wienges
Jennifer Temple
LSD Trustees

_—

PR N
RN

14.
15.
16.

Attachments for Each Question

Email of original ask for 190,000 April 2017
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USDA letter of commitment

3.7.  Mike Rollins email 1 and 2

3.8. Late fees and liens

3.9. O+M budget and LSD Rate Sheet 10.25.17 DRAFT
NBRC grant agreement

USDA request for obligation of funds and NBRC application
- see 3 (USDA LOC) and 4 (NBRC GA)
CDBG Terry Ann Holden email

Email Lincolnville Sewer District Lincolnville Beach Sanitary Facility Letter of intent and
LSD LBSF Letter of Intent LBSF attorney draft
-see 11

2017.03 Lincolnville Sewer Use Ordinances and attachments from 3.8 (Late fees and
liens) and 3.9 (LSD rate sheet 10.25.17 DRAFT)



https://drive.google.com/file/d/1-Omga_0hYy1-XFz556gltQJBxpaIzRpE/view?usp=sharing
https://drive.google.com/file/d/1QbwiCHh9Re5Pjg2477ULn0uoNZ5nd2mF/view?usp=sharing
https://drive.google.com/file/d/1CKbFsbh00VVKzA2WcMKaXwLpz6MCQZjj/view?usp=sharing
https://drive.google.com/file/d/1CKbFsbh00VVKzA2WcMKaXwLpz6MCQZjj/view?usp=sharing
https://drive.google.com/file/d/1CKbFsbh00VVKzA2WcMKaXwLpz6MCQZjj/view?usp=sharing
https://drive.google.com/file/d/1CKbFsbh00VVKzA2WcMKaXwLpz6MCQZjj/view?usp=sharing
https://drive.google.com/file/d/1rTMtLpgfUdweLCPP6_3F-qro7wXLGVj1/view?usp=sharing
https://drive.google.com/file/d/1CumJ37g0opeU_dgRpA6RxGwU3Z4maWMJ/view?usp=sharing
https://drive.google.com/file/d/11ufYPGxBZIEZ3ml_hsFjsxsqx_4AKtLa/view?usp=sharing
https://drive.google.com/file/d/11ufYPGxBZIEZ3ml_hsFjsxsqx_4AKtLa/view?usp=sharing
https://drive.google.com/file/d/196cEmH0FCY1FhavLkbuInNFA-ZqaNaw6/view?usp=sharing
https://drive.google.com/file/d/10tjuG70xxRJp4Xv2aHz_ieS1-Qrz1kn8/view?usp=sharing
https://drive.google.com/file/d/1_PLirkfs-UBN-pHBYsh0hvjXJIazA5g9/view?usp=sharing
https://drive.google.com/file/d/1_PLirkfs-UBN-pHBYsh0hvjXJIazA5g9/view?usp=sharing
https://drive.google.com/file/d/19zKlVxn8jlRPAuQ-y1zwtNZztc-xjQ9d/view?usp=sharing
https://drive.google.com/file/d/1rhjS4Z50fRywjpPTAhc6FVQbIt0Z7mqY/view?usp=sharing
https://drive.google.com/file/d/1A1Hag6HIvz8GMOUgNXoqtblMh_MIUXvz/view?usp=sharing
https://drive.google.com/file/d/1A1Hag6HIvz8GMOUgNXoqtblMh_MIUXvz/view?usp=sharing
https://docs.google.com/document/d/1dEdsE169apmd9aDTSBYmnTNOqPARnjSeunOjTdLllN8/edit?usp=sharing




12.20.17
Lincolnville Sewer District
Response to 12.1.17 Memo from Town of Lincolnville

1. What is the total requested Town financial commitment?
The Lincolnville Sewer District requests the same amount it did back in the spring of 2017: up to
$190,000. This LSD requests this amount be dispersed in the following manner: up to $19,000
annually during the first ten years that the district is operational. Funds will be used to make
annual loan payment to USDA. Funds are being requested for purposes of debt service.

This is the ask: Here is the ask: Shall the Town of Lincolnville authorize the Chairperson of the Board of
Selectmen to commit in aggregate principal an amount up to $190,000 for the purpose of loan repayment on
behalf of the Lincolnville Sewer District should the District secure in aggregate principal the balance required
for upgrades to the Wastewater Treatment Facility, Collection System and Pump Stations. Also, shall the
Chairperson of the Board of Selectmen have the discretion to work with the District to fix the date(s), interest
rate(s), denomination(s), place(s) of payment, form and other details for the purpose of funding the capital
improvement project to upgrade the Wastewater Treatment Facility, Collection System and Pump Stations.
This gives the Town and its attorney the flexibility to determine date, frequency, rate, etc.

see attached “Email of original ask for 190,000 April 2017”

2. Provide a proposed payment schedule (Proposed dates payments are to be made by
the Town to the District and proposed payment amount of each payment)
Payment 1 of $19,000 to be made six months after the project is operational. With the remaining
nine payments to be made every twelve months thereafter. The district will provide the Board of
Selectmen with copies of financial reports and audits. At this time, exact dates are unavailable.
If funds are granted, a payment schedule will be made available as soon as possible

3. Provide a copy of the USDA letter of conditions (believed to be dated March 4, 2016)
and a status update on each item/condition
Attached. Updates as follows:

1. Project budget - Project budget remains the same
Project funding - DEP and MMBB amounts were used for the Preliminary
Engineering Report (PER). As noted, the PPG Grant of $22,000 was also used
for the PER. PPG Grant originated from Rural Development. CDBG has reserved
$500,000 for this project.

3. Disbursement of Funds - LSD has established an construction account at
Camden National Bank. No interim financing (IF) has been received

4.  Security - this condition is to be completed at the time of the USDA loan closing.
Nothing to update at this time

5. Loan repayment - this condition is to be completed at the time of the USDA loan
closing. Nothing to update at this time
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Reserves - debt service reserve account is reflected in all financial projections.
Financial projections meet USDA approval

Users - Number of users listed has become irrelevant. When it was clear that this
number was unattainable, LSD consulted with USDA and provided financial
projections based on actual surveys to potential users to USDA RD. USDA RD
deemed project financially feasible when projections include the requested town
contribution - email from Mike Rollins confirming this is attached (Mike Rollins
email 1 and 2

Effective collection policy (ordinance) - USDA has approved ordinances on late
fees and liens - attached

Proposed Operating Budget and User Rate Analysis - USDA has approved
operating budget and projected rate structure - attached O+M budget and LSD
Rate Sheet 10.25.17 DRAFT

Processing forms - these are standard forms. Signed and submitted to USDA.
USDA has confirmed receipt.

Insurance and bonding requirements - industry standards, in process and will
obtained when project moves forward

Annual report audit requirements - will secure auditor prior to advertising for
construction bids.

Legal services agreement - this is part of the bid process and cannot be started
at the present time

Property rights - this will be part of the final engineering which is on hold until
funding is resolved. Clear title for land to be acquired will be part of purchase
and sales agreement.

Engineering Services - Contract with Woodard & Curran has been approved by
USDA

Resident Inspector - LSD will have a full time resident inspector to oversee
construction. Engineering has incorporated that into their contract.

Small and Minority Businesses - once available, bids will be sent to Boston office
as required

Restrictions of lobbying - required form has been completed and sent to USDA
Environmental requirements - LSD has complied with all environmental
requirements and have submitted an Environmental Report that has been
approved by Rural Development and all construction will comply.

Vulnerability Assessments and Emergency Response Plans - LSD will use
offered no-cost technical assistance for devising VA and ERP upon becoming
operational

Permits - no update. This will be done prior to advertising for bits. LSD will
comply

Contract Documents / Final Plans - no update. LSD will comply

Graduation (refinance) - LSD will refinance when requested

Applicable State statutes and requirements - LSD will comply

Civil rights - LSD will comply with all federal laws/requirements



26.  Bid authorizations - LSD will comply with state statutes and will provide updates
as required

27.  Cost overruns - LSD will comply

28.  Use of remaining funds - this is a fact. No status update

29. DUNS number - complete

30. SAM registration - complete

31.  Loan closing - LSD has not received any additional conditions beyond securing
the requested $190,000

4. Provide a copy of any similar letter of conditions that might be part of the Northern
Border Regional Commission (NBRC) grant and a status update on each item/condition
No letter of conditions - NBRC grant agreement attached.

5. Provide copy of the grant applications to the USDA and NBRC
USDA application - this was a combination of a USDA request for obligation of funds
(attached) and PER (Preliminary Engineering Report). The town has the PER on file - it
is too large to attach here. There was no specific application form for this grant/loan
request.
NBRC application - attached

6. Provide copy of any proposed USDA and/or NBRC grant and/or loan offer
USDA - see question 3
NBRC - see question 4

7. Deadlines for access to grant and loan funds. (When will grant or loan offers expire/“go
away” if project conditions are not met)?

USDA: March 2022 (5 years after the Letter of Conditions) per Mike Rollins in meeting on
October 6 --- note from meeting minutes “Timeline for funding: Current USDA policy is to approve,
design and construct all within 18 months. If the local office of USDA asserts that the applicant is making
progress, USDA will keep project active for up to 5 years. Beyond that, an additional waiver is likely only
if the project is iminently close to operational. Approval was granted in 2016. Lincolnville Sewer District
is in the process of demonstrating financial feasibility and, at current time, is not in jeopardy of losing
funding approval.”
NBRC - August 31, 2018
CDBG: January 2018 - see attached CDBG Terry Ann Holden email

8. Provide the District’s preferred timeline for final decision by the Town. Would a vote as
part of the annual Town Meeting in June be too late?
Timeline for final decision by Town- By mid January 2018 (see question 7) A vote as part of the
town meeting in June 2018 would be too late. In order for this project to move forward, in
addition to town financial support, the LSD needs the time to do the final engineering work,
purchase land, put the project out to bid, and fulfill the remaining USDA requirements, etc --- all
before breaking ground in the fall of 2018.



9. Contact info:
USDA - Mike Rollins michael.rollins@me.usda.gov Michael G. Rollins | Community Programs
Area Specialist, Rural Development, U.S. Department of Agriculture, 1423 Broadway,
Suite 3 | Bangor, Maine 04401-2468, Phone: (207) 573-5440 | Fax: 855-589-1101

NBRC - Christine Frost cfrost@nbrc.qgov 53 Pleasant Street, Suite 3602, Concord NH 03301
603-369-3001

10. Provide name and contact information of District lawyers including but not limited to
general counsel and bond counsel
LSD attorney Edward M Collins, PO Box 664, Rockland ME 04841 207-594-4421
collins@fourlawmaine.com

Bond Council is James M Saffian, Pierce Atwood LLP, 207-791-1319
jsaffian@pierceatwood.com

11. Provide copy of written agreement that all Lincolnville Beach Sanitary Facility (LBSF)
members connect immediately to the District system as soon as it becomes operational
This is in process but you can see here that the LBSF members from their draft are willing to
connect. We will move forward with purchase and sales agreement etc. once interim financing is

available. Attached Email Lincolnville Sewer District_Lincolnville Beach Sanitary Facility Letter

12. If any LBSF assets are to be acquired by the District, provide copy of the purchase and
sale agreement
see item 11- these documents discuss what assets are to be acquired and explains when a
purchase and sales agreement will be drafted

13. Provide a copy of the current Lincolnville Sewer District rate schedule and current
ordinance as well as any contemplated amendments or revisions

14. Is the Lincolnville Sewer District pursuing any other funding source to make up the
shortfall or is the Town the “last resort” and the project will be abandoned without
additional town funding? If other funding sources are being sought please list the
sources and the likelihood of success.

The LSD is not pursuing other funding sources for the needed $190,000. The USDA has
approved a town contribution for that amount. If the LSD were to receive any grants, the USDA
grant funding would be reduced by the same amount (as is stated in the USDA Letter of


mailto:michael.rollins@me.usda.gov
https://maps.google.com/?q=1423+Broadway,+Suite+3+%7C+Bangor,+Maine+04401&entry=gmail&source=g
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Conditions). This request of the town is the same as it was in the spring of 2017. Without town
support to bridge the gap - asking for 190,000 to be set aside, expended when/if needed, to put
in a 3.3 million dollar WW(TF for the betterment of the town, its residents, its businesses and
Lincolnville Beach - the Trustees believe they will have to abandon the project.

15. At the current rate structure, what user fee amount or stand by fee amount does the
District anticipate receiving from the Town annually? Please provide a breakdown of per
Town property.
Firehouse - 1 EDU, LIA Building- 2 EDU, Beach - 0
First year fees include the one time connection fee (equivalent to number of EDUS)
Beach is listed as 0 as the property is treated as a vacant property. If the project moves forward
and the town were to install flush toilets etc, the LSD would work with town management to
provide service.

Firehouse LIA building Beach
Year 1 635+ 635 = 1271 1271 + 1271 =2542 0
Year 2 675 1350 0
Year 3 675 1350 0
Year 4 689 1378 0
Year 5 689 1378 0
Year 6 703 1406 0
Year 7 703 1406 0
Year 8 717 1434 0
Year 9 717 1434 0

16. If the Town annually contributes more than what the District anticipates to receive from

the Town in user fees or standby fees is it possible for the Town'’s fees to be waived?
Restated by David Kinney as “Assuming the Town makes an annual donation of $19,000 to the
District, can the Town receive a waiver of the fees (up to the amount of the Town's donation)
that the District intends to charge the town for services rendered? For example, if the Town
makes a $19,000 donation to the Lincolnville Sewer District and the Town elects to "hookup" the
Beach Fire Station to the District's collection and treatment system can the user fees that the
District plans to bill the Town for be waived?”
No. Income projections thus far have included the town’s 3 EDUS as per the letter of conditions
from the USDA. The trustees look forward to working with the town to complete the construction
of the sewer system for the benefit of the entire community.



